MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

T.A.NO. 22 OF 2022 (W.P.NO. 12575 OF 2022)
(Subject:-Promotion)

DISTRICT:-AURANGABAD

Shankar S/o Pandharinath Dange
Age: 63 years, Occu. Service (Presently
working as a Dean),

R/o. Samruddhinagar Plot No. 231,
N-4, Cidco, Aurangabad.

District : Aurangabad.

Mo. 9975486714.

...APPLICANT

VERSUS

1. The State of Maharashtra,
Through its Secretary,
Medial Education Department,
Mantralaya Mumbai.

2. The Director of Medical Education
Research, Saint George Hospital
Compound, Govt. Dental College
Building 3rd floor, CST Mumbai.

3. The President of Committee for
Department Promotion Committee,
OR The Chief Secretary,
State of Maharashtra
General Administration Department,
Mantralaya, Mumbai.

— — — — — —

4. Vivek Pakhmode, )
Age : Major, Occu: Service, )
Joint Director, DMER, 4th Floor, )
Dental College Building, P.D’ Mello )
Road, Near CSMT Station, )

)

Mumbai- 400 001. ..RESPONDENTS



T.A. 22/2022 (W.P.12575/2022)

APPEARANCE : Shri R.R. Kale, learned Advocate for
the applicant.

Shri M.S. Mahajan, learned Chief
Presenting Officer for the respondent
authorities.

Shri V.G. Pingle, learned Advocate for
the respondent No.4.

CORAM : Shri V.D. Dongre, Member (J)
And
Shri Bijay Kumar, Member (A)

Reserved on : 31.03.2023.
Pronounced on : 07.06.2023.

ORDER

(Per: Shri V.D. Dongre, Member (J)

1. By invoking jurisdiction of this Tribunal under Section
19 of the Administrative Tribunals Act, 1985, this Transfer
Application (W.P.) is filed challenging the impugned
communication dated 19.10.2022 ( Exh. ‘M’) addressed by the
respondent No. 1 to respondent No.2 rejecting the claim of the
applicant for promotion to the post of Joint Director (Dental)
in the office of the respondent No.2 and consequently seeking
promotion as a Joint Director (Dental) from September 2018

with all benefits.
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2. The facts in brief giving rise to this application can be
stated as follows:-

(i) The applicant is presently working as a Dean,
Government Dental College, Aurangabad along with the
additional charge of Joint Director (Dental), Mumbai from

11.03.2020.

(ii) The applicant completed his Bachelor of Dental Surgery
(BDS) in 1983 from Government Dental College, Nagpur. He
completed his post graduate degree of Master of Dental
Surgery (MDS) in the year 1988 from Government Dental

College, Nagpur.

(iii The applicant was appointed as Lecturer through MPSC
on 01.02.1989 and was posted at Government Dental College,
Aurangabad. In January 1999 he was promoted as Associate
Professor at Government Dental College, Aurangabad.
Thereafter, he was promoted as Professor in the year 2004 at

Government Dental College, Aurangabad.

(iv) Thereafter, the applicant was entitled for promotion to
the post of Dean. However, he was not appointed as a Dean.
Therefore, he was constrained to file Writ Petition No.

507/2015 (part of Exh. ‘A’ collectively) seeking direction to
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appoint him as a Dean. The Hon’ble High Court by order
dated 19.03.2015 passed in the said Writ Petition No.
507/2017 (part of Exh. ‘A’ collectively) was pleased to direct
the respondent authorities to decide the representation of the
applicant for appointment as a Dean. In spite of that order,
the applicant was not given appointment to the post of Dean.
In view of that, the applicant was constrained to file Contempt
Petition. Thereafter the applicant came to be appointed as a
Dean vide order dated 07.09.2015 (part of Exh. ‘A’

collectively).

(v) Thereafter, the applicant was eligible for further
promotion to the post of Joint Director (Dental). The applicant
made representation dated 31.12.2018 and reminder dated
01.04.2019 (Exh. ‘B’ collectively) to the respondent No.l1
seeking promotion to the post of Joint Director (Dental). At
that time, the applicant was the only person, who was
working as a regular Dean in Maharashtra. He was at Sr. No.
1 in seniority list. The post of Joint Director is vacant since

around 12 years.

(vi)j In view of above, the respondent No.2 i.e. the Director of
Medical Education and Research sent proposal dated

22.04.2019 (Exh. ‘C’) to the respondent No.l1 recommending
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the name of the applicant to the post of Joint Director
(Dental), whereby reference of earlier proposal dated
09.01.2019 was made. In spite of that, the State Government
did not consider the claim of the applicant for appointment as

a Joint Director (Dental).

(vii Thereafter, the Joint Director, Dental by it’s letter dated
13.08.2018 (part of Exh. ‘D’ collectively) sought information
from the applicant regarding confidential reports, property
and assets certificate, NOC/ No Divisional inquiry certificate
pending, caste certificate and caste validity certificate, fitness
certificate after 55 years. In the said letter, it was also
mentioned that the post of Joint Director (Dental) Class-I was
vacant and was sanctioned post and it is to be filled in by way
of promotion. Accordingly, the applicant forwarded requisite
information by his letter dated 04.11.2019 (part of Exh. ‘D’

collectively).

(viii) As per seniority list of the cadre of Dean as of
01.01.2018 published by Government circular dated
16.02.2018 (Exh. ‘E’), the applicant is the only person who is
eligible for the post of Joint Director (Dental) as he is at Sr.
No. 2 and Sr. No.1 Dr. M.G. Pawar was superannuated on

30.09.2018.
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(ix) It is further submitted that since Dr. Tupkari is
superannuated on 31.12.2018, the respondent No.4 i.e. Dr.
Vivek Pakhmode, In-charge Dean (Professor) at B.G.M.C.
Pune has been given additional charge of Joint Director
(Dental) by order dated 31.12.2018 (Exh. F’). The said
respondent No.4 though junior to the applicant and ineligible
for the post of Joint Director (Dean), he has been given charge
of the post of Joint Director (Dean) defeating the legitimate
claim of the applicant to the post of Joint Director (Dental).
From time to time, the applicant’s right has been defeated
and it was restored only after the applicant approached the
Court or the Tribunal. The respondents have caused
injustice to public at large and applicant by not filling up the

post of Joint Director (Dental) since last 12 years.

(x) Initially the applicant filed Writ Petition No. 427 /2020
seeking redressal and more particularly seeking direction to
decide the representation of the applicant dated 31.12.2018
(part of Exh. ‘B’ collectively). The said Writ Petition
No.427/2020 was, however, disposed of by order dated
08.01.2020 (Exh. ‘G’) granting liberty to the applicant to avail
alternate remedy. Therefore, the applicant filed Original

Application No. 40/2020 (part of Exh. ‘H’ collectively) seeking
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direction to decide representation dated 31.12.2018. Notices
were issued in the said Original Application to the

respondents therein.

(xi) During pendency of the said Original Application, by
order dated 07.08.2020 (part of Exh. ‘H’ collectively), the
respondent No.4 was promoted temporarily to the post of
Dean on the recommendation of Departmental Promotion
Committee (DPC), who belongs to other backward class. The
said respondent No.4 is junior to the applicant in the cadre of
Dean. Further the respondent No.3 committee by it’s order
dated 23.12.2020 has recommended the name of the
respondent No.4 i.e. Dr. Vivek Pakhmode for the post of Joint
Director (Dental) denying the claim of the applicant for that

post.

(xii)) Medical Education and Drug Department, Mantralaya,
Mumbai by notification dated 06.12.1988 (Exh. T’) published
Recruitment Rules called as Joint Director of Medical
Education and Research (Dental) Dean and Professor in
Government Dental College and Hospital and Professor in
Dentistry in a Government Medical College and Hospital
(Recruitment) Rules, 1988 (in short “Recruitment Rules”). In

view of the same, the applicant is entitled for promotion to the
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post of Joint Director (Dental). He has been given additional
charge of the said post as per order dated 11.03.2020 (Exh.

‘J’) issued by the respondent No.2.

(xiii) The respondent No.3 committee in it’s meeting dated
23.12.2020 considered the names of the applicant and the
respondent No.4 Dr. Vivek Pakhmode for promotion to the
post of Joint Director and wrongly recommended the name of
the respondent No.4 Dr. Vivek Pakhmode to the said post of
Joint Director (Dental) as per it’s recommendation which is
received by the applicant under RTI as per forwarding letter
dated 08.01.2021 (Exh. ‘K’). Being aggrieved and dissatisfied,
the applicant challenged the said recommendations dated
23.12.2020 (Exh. ‘K’) by filing Original Application No.
25/2022 (Exh. L’). The said Original Application was
disposed of by order dated 06.05.2022, thereby the said
recommendations made by the Departmental Promotion
Committee held on 23.12.2020 were quashed and set aside
and it was directed that process of promotion to the post of
Joint Director (Dental) in the Directorate should be drawn
afresh according to Recruitment Rules, 1988 within a period
of six weeks. Thereby also directed that the respondent

authorities shall allow the respondent No.4 i.e. Dr. Vivek
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Pakhmode to continue to hold the post of Joint Director
(Dental) till process of promotion as directed to be completed
afresh vide present order is completed. Thereby it was held
that the respondent No.4 i.e. Dr. Vivek Pakhmode was not

eligible.

(xiv) The post of Joint Director (Dental) was of Open category
as a reservation was not applicable to the said post. The
applicant was seniormost in the cadre of Dean and the
respondent No.4 was appointed as a Dean on temporary
basis. In view of the same, in the fresh process, the name of
the applicant ought to have been considered and
recommended. However, the respondent No.3 committee on
the same line as that of earlier recommendation dated
23.12.2020 (Exh. K’) again recommended wrongly the name
of the respondent No.4 ie. Dr. Vivek Pakhmode and
consequently the respondent No.1 issued impugned
communication dated 19.10.2022 (Exh. ‘M’) to the respondent
No.2 selecting the respondent No.4 Dr. Vivek Pakhmode to
the post of Joint Director (Dental) by assigning the same
reason, which is contrary to the order dated 06.05.2022

passed by this Tribunal (Exh. L’) in O.A.No. 25/2022.
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(xv) In view of the same, the said impugned communication
dated 19.10.2011 is not sustainable in the eyes of law and is
liable to be quashed and set aside. The applicant is entitled
to be promoted to the post of Joint Director (Dental). Hence,

this application.

3. Affidavit in reply is filed on behalf of the respondent
No.1 by one Vaishali Sule working as Deputy Secretary,
Medical Education and Drugs Department, Mantralaya,
Mumbai (page No. 91 to 106). Thereby she denied the
adverse contentions raised in the application.

(i) It is submitted that initially the applicant challenged the
recommendation of Departmental Promotion Committee dated
14.10.2022 before the Hon’ble High Court of Bombay Bench
at Aurangabad by filing Writ Petition No. 12575/2022. The
said Writ Petition was disposed of allowing the transfer of the
said Writ Petition to this Tribunal which is registered as T.A.

22/2022.

(ii) It is further specifically submitted that for promotion to
the post of Joint Director (Dental) minimum requirement is of
seven years on the post of Dean or seven years as Professor
and Head of the Department. Considering the said criteria,

the applicant is not eligible for promotion to the said post.
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The Departmental Promotion Committee considered these
Rules and recommended the suitable candidate for promotion
i.e. the respondent No.4. The applicant more particularly is
not eligible for further promotion in view of General
Administrative Department (GAD) letter dated 29.12.2017
(Exh. ‘R-1’) as the applicant was earlier promoted giving
benefit of reservation in promotion to the post of Dean
superseding other senior candidates. In the cadre of
Professor, the respondent No.4 i.e. Dr. Vivek Pakhmode is
seniormost and the applicant was junior to him. In view of
that, the applicant’s claim for promotion is rightly denied.
There is no merit in the applicant and it is liable to be

dismissed.

4. The respondent No.4 has filed his affidavit in reply
together with annexures (page No. 107 to 129), thereby he
denied all the adverse contentions raised in the application.

(i) It is specifically contended that in the earlier
Departmental  Promotion Committee  meeting dated
23.12.2020, the claim of the applicant for promotion to the
post of Joint Director (Dental) was not considered in view of
guidelines mentioned in letter dated 29.12.2017 (part of

Annex. ‘A-1°) by observing that as the applicant superseded
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seniormost officers by getting benefit of reservation in
promotion for the post of Dean in 2015 in view of G.R. dated
25.05.2004, the applicant is not entitled for further
promotion. At that time the applicant had superseded three
seniormost officers including the respondent No.4. In view of
that the claim of the respondent No.4 was considered to the
promotional post of Joint Director (Dental) and the
respondent No.4 was promoted to the post of Joint Director
(Dental) by order issued in March-2021 (part of Annex. ‘R-1’
collectively). In view of that, the respondent No.4 is holding

the post of Joint Director (Dental) till date.

(ii) Thereafter, in view of order dated 06.05.2021 passed by
this Tribunal in O.A.No. 25/2021 fresh Departmental
Promotion Committee was conducted on 14.10.2022 and in
view of that, communication dated 19.10.2022 was issued by
which claim of the respondent No.4 for promotion as Joint
Director was considered as per Recruitment Rules,1988. It is
not disputed that the applicant was promoted as a Dean on
03.08.2015, whereas the respondent No.4 was promoted as
Dean on 07.08.2020. However, it is a fact that the respondent
No.4 is senior to the applicant in the cadre of Professor. The

respondent No.4 fulfills the selection criteria for the
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promotional post of Joint Director (Dental). Considering letter
dated 29.12.2017 and further G.R. dated 07.05.2021 (part of
Annexure ‘A-2° collectively) along with relevant documents
annexed thereto, the claim of the applicant is liable to be

rejected.

3. We have heard the arguments advanced by Shri R.R.
Kale, learned Advocate for the applicant on one hand and
Shri M.S. Mahajan, learned Chief Presenting Officer
representing the respondent Nos. 1 to 3 and Shri V.G. Pingle,

learned Advocate for the respondent No.4 on other hand.

6. After having considered the rival pleadings, documents
and submissions on record, the relevant provisions which
falls for our consideration is Rule 3 (a) together with
horizontal column possessing qualification and experience
mentioned in column Nos. 3 & 4 respectively, against the
entry 1 of the schedule as follows.

“3. Appointment to the post of Joint Director
(Dental) in the Service, shall be made either :-

(a) By promotion of a suitable person on the
basis of selection from amongst the persons holding
the post of Dean in the Government Medical College
and Hospital, in the service, possessing
qualifications and experience mentioned in columns
(3) and (4) respectively against entry 1 of the
Schedule;
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Schedule

Sr. Post Qualification Experience

No.

1. | Joint Director | i) Bachelor of | Experience as a
(Dental) Dental Surgery or | Deputy Director
Directorate an equivalent | of Medical

degree or an | Education and
equivalent Research
qualification of | (Dental) or as a
statutory Dean of Dental
University or | College or
Institution Professor and
recognized by | Head of an
Dental Council of | academic
India; and department of a
. Dental Coll
ii) A Master’s or enta o 1eec
. .| or as Head of
higher degree in
. > the Dental
Dentistry in any
biect ¢ Research
S}: Jec 0 2 | Institute, for not
statutory less than seven
University or an .
. years, acquired
equivalent post -
after obtaining
graduate . .
lificati .| the qualification
quatt 1catlop N1 mentioned in
Dentistry in any column
subject recognized
by Dental Council
of India.
7. In view of above, in order to have promotion to the post

of Joint Director (Dental), the person must be holding the
post of Dean in Government Dental College and Hospital in
the service and also possessing qualification as mentioned in
column No.3 in entry 1 of schedule and experience as
mentioned in column No.4 which can be simplified as
follows:-

“Experience as a Deputy Director of Medical Education

and Research (Dental) for 7 years; OR
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Dean of Dental College OR Professor and Head of an
academic department of a Dental College for not less
than 7 years; OR

Head of the Dental Research Institute for not less than

seven years.

Above experience ought to have been acquired
after obtaining the qualification mentioned in column 3 of

entry 1.

8. Admittedly, the applicant was appointed in the cadre of
professor on 28.08.2008 whereas the respondent No. 4 Dr.
Vivek Pakhmode was appointed on 24.07.2001 as reflected in
seniority list of the cadre of Professor, Government Dental
College as of 01.01.2014 (Page No. 127 of P.B. part of Annex.
‘A-2’ collectively) with affidavit in reply of the respondent
No.4. In the said seniority list, the respondent No.4 is at Sr.
No. 2, whereas the applicant is at Sr. No.5. However,
admittedly, the applicant was promoted to the post of Dean,
Government Medical College. His appointment in the said
cadre dated 07.09.2015 was on ad-hoc basis (part of Exh. ‘A’

collectively, page No. 31 & 32 of P.B.).
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9. Admittedly, the applicant was given this promotion on
the basis of then prevailing policy of reservation in promotion
and admittedly superseding the professors shown in seniority
list as of 01.01.2014 (page No. 127 of P.B.). At that time the
post of Dean was vacant for the category of Scheduled Tribe.
The applicant belongs to Scheduled Tribe category. The
applicant was at Sr. No. 2 in the seniority list of the cadre of
Dean, Government Dental College, Group-A as of 01.01.2018
(part of Exh. ‘E’ collectively at page No. 39 of P.B.). In that
list, Dr. M.G. Pawar was at Sr. No.1 who superannuated on
30.09.2018. However, admittedly, the respondent No.4 Dr.
Vivek Pakhmode was promoted to the post of Dean (Dental)
on temporary basis on 07.08.2020. Hence, in the cadre of
Dean (Dental), the respondent No.4 Dr.Vivek Pakhmode is

junior to the applicant.

10. However, admittedly the 1st Departmental Promotion
Committee meeting took place on 23.12.2020 (Exh. ‘K’). In
the said meeting, the names of the applicant as well as the
respondent No.4 i.e. Dr. Vivek Pakhmode were considered for
further promotion to the post of Joint Director (Dental) and
the name of the respondent No.4 was recommended. The

said recommendations dated 23.12.2020 were challenged by
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the applicant by filing Original Application No. 25/2021. The
said Original Application No. 25/2021 was disposed of by
order dated 06.05.2022 (Exh. L’) in following terms and
conditions.

“ORDER
The Original Application No. 25 of 2021 is allowed in
following terms :-
(A) The Recommendation made by the

Departmental Promotion Committee held on
23.12.2020 is hereby quashed and set aside.

(B) Process of promotion to the post of Joint
Director (Dental) in the Directorate should be
drawn afresh according to Recruitment Rules,
1988 within a period of six weeks.

(C) No orders as to costs.

The respondent authorities shall allow the
respondent No.4 to continue to hold the post of
Joint Director (Dental) till process of promotion
as directed to be completed afresh vide present
order is completed.”

11. In view of the said order, the Departmental Promotion
Committee meeting took place on 14.10.2022. In the said
meeting the names of the applicant and the respondent No.4
were only under the zone of consideration for the promotional
post of Joint Director (Dental). As per the said
recommendation letter dated 14.10.2022 again the name of
the respondent No.4 was recommended. On that basis, the

respondent No.l1 issued impugned communication dated
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19.10.2022 (Exh. ‘M’) making recommendation of the name of

the respondent No.4 to the post of Joint Director.

12. Admittedly, the applicant challenged the said
recommendations by filing Writ Petition No. 12575/2022.
The Hon’ble High Court of Bombay Bench at Aurangabad by
order dated 14.12.2022 together with speaking to the minutes
order dated 19.12.2022 disposed of the said Writ Petition and
transferred the same to this Tribunal which is registered as

T.A.No. 22/2022.

13. From the abovesaid facts on record, the issue involved
in this present application is regarding recommendations by
Departmental Promotion Committee as per it’s meeting dated
14.10.2022 and consequently impugned communication
dated 19.10.2011 (Exh. ‘M’) being issued by the respondent
No.1 to respondent No.2 recommending the name of the
respondent No.4 to the promotional post of Joint Director

(Dental) as on 14.10.2022.

14. Admittedly, the applicant had completed his tenure as
Dean (Dental) from 07.09.2015 till that date for about seven
years. Moreover, the applicant had worked as a Professor

from 28.08.2008 to 07.09.2015 for about seven years. As



19
T.A. 22/2022 (W.P.12575/2022)

against that as on 14.10.2022, the respondent No.4 Dr. Vivek
Pakhmode worked as Dean (Dental) from 07.08.2020 till
14.10.2022 for about two years and two months and as a
Professor from 24.07.2001 to 06.08.2020 for about 19 years.
Neither the applicant nor the respondent No.4 held the post of

Head of the Department during their entire service period.

15. As per Rule 3 (a) of Recruitment Rules, 1988 minimum
requirement for the promotion to the post of Joint Director
(Dental) is holding the post of Dean. In that Rule tenure of
Dean is not specified but tenure of Dean or Professor together
with Head of the Department minimum of seven years is
prescribed in column No.4 against entry No.l in schedule of

the said Rule, 1988 as an experience.

16. So far as entry of the applicant and the respondent No.4
in the cadre of Dean (Dental) is concerned, both of them were
initially appointed on ad-hoc basis only. But they have been
appointed against vacancy is not disputed. In view of the
same, in our considered opinion, initial appointment to the
post of Dean (Dental) may not come in the way of deciding the

minimum criteria for the promotional post of Joint Director



20
T.A. 22/2022 (W.P.12575/2022)

(Dental). They both fulfilled the initial criteria of holding the

post of Dean (Dental) as prescribed first part of Rule 3 (1) (a).

17. So far as requirement of experience as mentioned in
column No.4 against entry No. 1 of Rule 1988 is concerned,
the applicant has fulfilled this criteria as working as Dean for
seven years. Incidentally the applicant has also worked as
Professor for seven years. He, however, did not become Head
of the Department before his promotion to the post of Dean
(Dental) on 07.09.2015, which was then reserved for S.T.
category. At that time the applicant was at Sr. No. 5 and the
respondent No.4 was at Sr. No. 2 in the final seniority list of

Professor as of 01.01.2014.

18. So far as the said experience is concerned, the
respondent No.4 has worked as a Professor from 2001 to
2020 for about 19 years. However, admittedly during the said
tenure, he did not become Head of the Department. It is
pertinent to note that in experience column, tenure as
Professor and Head of the Department is specified as not less
than seven years. Specific period of working as Head of
Department is not carved out in the said column. It is

nobody’s case that designation that Head of Department is
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promotional post. Normally, the seniormost person amongst
that cadre is made Head of the Department. In view of this,
in our considered opinion, not becoming Head of the
Department cannot become disqualification for further
promotion to the post of Joint Director (Dental). From the
wording of the experience of Professor and Head of the
Department, it does not appear that Head of the Department
is essential and mandatory criteria. If the concerned person
incidentally becomes Head of Department, he remains as
Professor only. In view of that, the respondent No.4 in our
considered opinion fulfills the criteria of experience on that

count.

19. Considering the facts on record, it is true that the
applicant has completed or fulfilled the criteria of Dean for
not less than seven years and Professor and Head of the
Department for not less than seven years. However, the
respondent No.3 committee and respondent No.1 have
necessarily considered the subsequent developments as
regards the Professors who were promoted by way of
reservation which is reflected in letter dated 29.12.2017
addressed by Government of Maharashtra to Additional Chief

Secretary, Principal Secretary and Secretaries of all
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Administrative Department, Mantralaya, Mumbai mentioned
as follows:-

“ FERTE I
PR SHET—029/TH. 32A/ 28—,
HHET g faerT,
AT FHTHT A1, AT TS & =i,
TS, HAS— ¥oo 033,
feais —3< fedar, 020

R g&g "i=re/ g9 wiee / |f=e
T geHE g farT,

fawa:— T TR Eg FHIUAHEHIT AT, 3= ArArS A
AR F. 29/ 024 T f&ATH ¥.¢.2029 TSI
feswar fofar=ar gue gerdt Srardeta
AFTESAIY T,

Haf:— 2) AT. 3= ATASA AR &. 99/ 3024 Fedld

faqis ¥ .¢ 3020 ISt feser faufg

Q) IMEATH FHSHISET fSATh 2¢ 20.3029 T .22.
Q029 ?ﬂ' ‘ﬁ

faugiferd geadoft AT, 3=a ATATST, ag AT AR &, 30/ R0’y
Jr gEwit fiqe ¥.c .ok TS e folarma=r, fadie Ru.u.kogx =T
e i e FET TR TRV Ty TS TR, denfy, W 3=
ATATSAT 3TIST feATF ¥ .¢ .02\ =1 fAvfarg ¢ easart wfidr fTot
AR Hediftd &. 2 Mo fEdi® 2¢ 20.k00 =7 T9ad HaX Tt
TSI TarAdiTed TR0 <3 Jardl <uamEEd STy fuiffa  soard
3T =BId. T WA FreEet fadid 920,202 TS Y= TS 3T,

2. QT YRR AT, I=F ArATSATAT IFd fotarg wfidt qvarsar 1,
AT, Tar=d TSI TGS hoedl [T9T T AT FHEH ¢ 308 /020
Heyid feAie 30 20.2020 USH MSTAT ATEUH=AT ISt AT. Wal=a =ATATSA
T, 3=F ATASATAT e ¥ .¢ R0\ =71 fofarg swordier @it st A
aTeaT IRFErt ST & 2 Igvararad dfEe ARy foe TEd. e I
faofa 2. Ry .4 .Rooy Wi TGETAR ATMHETAET Tar=Td o TR0 T
JUIRL TS, e, AT, Fai= <Maradare A9 8Rudd 99 TUads Terdl
yfear wIfa IavamaEa=ar gar dedifaa f@.3 22 3020 =T Ty auard
ST BreaT.

3. e YOl fEAid 2w 22 2029 IS SMSTAT FATAUN=ATAGS AT, Tat==
JrATSA AT, 35T AEATSATAT &, ¥.¢ 2029 =47 STRIMT TIfM uarered
SroaT TR ST O 3TUATETEd HI0TdEl ST UM o AR, wrges f2.
W20 .02 T TSATHG TE WIEUS Tarddi=l Y&Har qoiqur 3o Sl
3ME. A1 3= ATASIH TJeradidie AR 378y e Tqedr  gd+
TUade TerAd= gEEar = 9 39dr, godr yaTdie Red e ardeH
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Tograraa fafay yemaEa G a5 godr gadie ST/ dHEraiee T
I fAaed U ISt ITRd. 99w Ol Taled Araredrd Isd IEAaE
TEG FOOT AT T AETHT &%, ¢ 308 /029 AT YSfad 3T, & o
faamra =ar, areEa fafy g = fGurm ey Jvard o, wr favrme
f&. R¢ 2202w TSH feawd AMMUAEER Gaar Yaiidie HHa=a-=T qar-dl
T FIOTAET dEIfAe ASHUT A¥ed AfMuE RS emed. R qaiw
TEd=aT FwEdTde gedl UaTdie Rea U fAege  drcgiear e
YIS IJER. AT, Fated Ararear=ar  fAvfar=ar 1fim ag7 wwuara arera.
3Tt FrRAaTEl FIAFAT HaSSdl I e AMMEaiiyg TR/ FHA  JiEr
TEAT SUATgEt O f@. Ru.u.Rooy =T A fAUiATde AGETER STRATTET
oY fAega Taetear e aEar WEER 3G AT, It @rEl uidw
TOTEHT o FEr.

%. g yenHEry fauannt Suled SfeRr ared A sTHoedr we
AT FrAfGAET AaS FAEvHAT STUE WeT TSR HISHRIUT TS .

4. HeX  IMET TF HeWE  IEAEm . www.maharashtra.gov.in 97
JHaeel UG F0IId TS 3TYF, ar=r Gule Ghdles HHS
R029233]2¥ WMo HAT AR. T TN fESfize w@rflary @rarfed o
HEATT AT ITTe.

@3F. T=T)
TR gi=re, ABY Ime ”

20. There is further G.R. dated 07.05.2021 (part of
Annexure ‘A-2’ collectively at page No. 119 of P.B.) These
documents hold field and definitely disentitles the applicant
to claim further promotion on the post of promotion of Joint
Director (Dental). In this regard, the respondent Nos. 1 to 3
also said to have taken into consideration clarification of
respondent No.1 reflected in communication dated
15.10.2020 (page No. 121 of P.B.) addressed to Deputy

Secretary, GAD, Mantralaya Mumbai.

21. In these circumstances as above, in our considered

opinion, the respondent Nos. 1 to 3 have considered the
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names of the applicant and the respondent No.4, who were in
the zone of consideration for further promotion to the post of
Joint Director (Dental) in accordance of Recruitment Rules,
1988 in proper perspective as directed by this Tribunal as per
order dated 06.05.2022 (Exh. T)). They have rightly
considered the name of the respondent No.4 for further
promotion on the basis of seniority of the applicant and the
respondent No.4 in the original cadre of Professor as of
01.01.2014 and not on the basis of seniority of the applicant
in the cadre of Dean as of 01.01.2018. In view of that, we do
not find any illegality in the impugned recommendations.
Hence, the Transfer Application (W.P.) fails. We therefore,
proceed to pass the following order.
ORDER
(A) The Transfer Application No. 22 of 2022 (W.P.No.
12575/2022) is dismissed being devoid of merit.

(B) No order as to costs.

MEMBER (A) MEMBER (J)

Place:-Aurangabad
Date : 07.06.2023.
SAST.A. 22/2022 (W.P.12575/2022



